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DELEGATIONS FRAMEWORK

1 Context

1.1 The Public Finance Management Act, 1999 (PFMA), Act 1 of 1999 as
amended by Act 29 of 1999, was approved by National Parliament ‘to regulate
financial management in the National Government and Provincial
Governments, to ensure all revenue, expenditure, assets and liabilities of those
Governments are managed efficiently and effectively and to provide for the
responsibilities of persons entrusted with financial management in those
Governments.

1.2 In terms of section 76(4)(c) of the Act “the National Treasury may make
regulations or issue instructions applicable to all institutions to which this Act
applies, concerning the determining of a framework for an appropriate supply
chain management system which is fair, equitable, transparent, competitive
and cost-effective”. However, according to section 38(1)(a)(iii) of the Act it is
the responsibility of “the Accounting Officer/Authority of a Department, trading
entity or constitutional institution to have and maintain an appropriate
procurement and supply system which is fair, equitable, transparent,
competitive and cost-effective”.

1.3  Where applicable, Provincial Treasuries must set complementary standards
within the parameters as set by National Government. These standards may
not jeopardize national objectives. A Provincial Treasury must also submit to
the National Treasury such SCM information as the National Treasury may
require.

1.4  Within this context this practice note is issued by Provincial Treasury to provide
guidance and support to Provincial Departments in the implementation of
supply chain management.
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2 Introduction

2

The implementation of Supply Chain Management from 20 December 2005
brings about fundamental changes in the procurement process in government.
The objective of this is to create a more efficient and effective system of
procurement, and to vest full procurement authority and accountability in the
Accounting Officer of a department. To this end, various levels of authority
have been clearly distinguished in this document to ensure a clear
understanding and to facilitate decision making by the respective accounting
officers.

3 Delegation Policy

3.1

3.2

3.3

3.4

3.5

With due consideration of predetermined financial limits, the general standing
powers set out below, which vest in the Accounting Officer, should be
delegated by the latter in order to expedite the process to procure goods and
services, the acquisition or disposal of movable and immovable property and
the granting of rights. These powers should be delegated to bid committees
and departmental officials in accordance with Treasury Regulations 16A
promulgated in terms of the Public Finance Management Act, 1999.

The aforementioned general standing powers must be granted subject to the
provisions of any other Act of Parliament, as amended from time to time.
Armaments may therefore not be acquired in terms of these delegated powers.

Delegated powers must be applied strictly in accordance with the preference
point system applied in the Province.

Where any doubt exists with regard to the interpretation or application of any
power or condition, the Accounting Officer must be approached through the
normal service channels for a decision or finalisation.

The delegations set out below serve as a guideline to assist departments in
compiling their own departmental delegations. In the interest of efficient and
effective acquisitioning, departments are to formally issue their own set of
delegations.

4 Definitions

4.1

Regulations

Treasury Regulations 16A promulgated in terms of the Public Finance
Management Act, 1999.

4.2 Contract

Contract means the agreement that results from the acceptance of a bid by an
organ of state.
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4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

Ad hoc contract

A contract arranged for only one department for a once-off requirement for
immovable property, goods or services, the acquisition or granting of any right,
or the disposal of goods or immovable Provincial property.

Consolidated requirement

The consolidated requirement of related items known to a department at a
given moment (also referred to as a “case”), may not be broken down into
smaller and separate parts (splitting of a bid/quotation/order), so as to avoid
the method of procurement that would normally apply to the requirement as a
whole.

Department

‘department” means a department within the KwaZulu-Natal Provincial
Administration as listed in the first column of Schedule 2 of the Public Service
Act, 1994 (Proclamation No. 103 of 1994).

Bid Committee

Refers to a provincial department’s bid specification, bid evaluation and bid
adjudication committees as defined below.

Specific period contract

A contract for the supply, over a specified period of time, of the repetitive
requirements for a specific department, for immovable property, goods or
services, the acquisition or granting of any right, or the disposal of goods or
immovable Provincial property.

Bid Specification Committee (BSC)

The bid specification committee is responsible for the compilation of bid
specifications. The specification committee may be comprised of officials of a
department (i.e. the procurement section of the department requiring the goods
or services), one or more suitably qualified specialist officials, or an external
consultant under the direction of the official or component concerned. No
minimum or maximum number of members is recommended.

Bid Evaluation Committee (BEC)

The bid evaluation committee is responsible for the evaluation of bids received.
The bid evaluation committee should be cross-functional and should be
comprised of supply chain practitioners and suitably skilled officials from other
relevant disciplines. The evaluation committee should consist of a minimum of
five members.

Bid Adjudication Committee (BAC)

This committee should consider the reports and recommendations made by
the bid evaluation committee. The adjudication committee must consider
whether the recommendation made by an evaluation committee sufficiently
indicates that all relevant factors have been taken into account, and that the
recommendation made represents a logical, justifiable conclusion, based on all
relevant information at the evaluation committee’s disposal. The adjudication
committee should be cross-functional, in order to ensure that collectively, the
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4.11

412

4.13

4.14

4.15

committee members possess sufficient expertise to ensure sound adjudication
of each bid it has to consider. It is recommended that committee members be
representative of appropriate operational disciplines within a department, and
that members be appointed for a period of three consecutive years. At least
one member should be a supply chain practitioner. The committee should be
comprised of at least four members, at appropriately senior level. The
chairperson of the committee should be the chief financial officer of the
institution or his/her delegate.

Bid

A written offer or bid in a prescribed or stipulated form in response to an
invitation by a department or Parliament for the provision of goods or services,
based on the delegated limits for bids.

Quotation

A written or verbal offer which may be in a prescribed or stipulated form, in
response to an invitation by a department or Parliament for the provision of
goods or services, based on the delegated limits for quotations.

Bidder

Any natural or juristic person who makes an offer in response to a request to
submit a bid.

Urgent and Emergency Cases

Cases are defined as urgent or emergency cases when the following criteria
have been met:-

* the duration of invitation of bids would have a material impact on service
delivery/ community/public i.e. early delivery is of critical importance;

* resulted from natural disaster i.e. beyond human control; and

* immediate action is required to avoid a dangerous or life threatening
situation, misery or want.

Poor planning is not a justifiable cause of an emergency or urgent situation.
Written motivation must be provided, detailing the reason/s as to why
procurement must be done under circumstances of urgency or emergency.

Quorum

A quorum is equal to 50% of the number of permanent (as opposed to co-
opted) committee members, plus one member.

5 Reporting Requirements

Holders of delegated procurement authority are required to submit returns in the
required format to the Accounting Officers in respect of the awarding of contracts and
achievement of Procurement Targets in line with Procurement Plans.

6 Procurement delegations

The table below should be completed by each department. It indicates the delegation
number for future reference, the scope of the specific procurement procedure, the
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minimum post level to which this responsibility may be delegated, the maximum value
to which the matter relates and the conditions applicable to each delegation.
6.1 Abbreviations

BSC: BID SPECIFICATION COMMITTEE

BEC: BID EVALUATION COMMITTEE

BAC: BID ADJUDICATION COMMITTEE

HOD: HEAD OF DEPARTMENT

PAG: PROVINCIAL ACCOUNTANT GENERAL

6.2 Minimum post levels

The following are indicative post levels that should be utilised in the
compilation of a department’s own set of delegations. However, an accounting
officer may include post levels lower than those listed below.

LEVEL POST

7 Admin Officer

8 Senior State Accountant
Senior Personnel Practitioner
Senior Admin Officer

9 Assistant Director 1% Leg
Principal Financial Admin Officer

10 Assistant Director 2™ Leg
Chief Financial Admin Officer

11 Deputy Director 1% Leg

12 Deputy Director 2™ Leg

13 Manager / Director

14 General Manager / Chief Director

15 Senior General Manager / Deputy Director
General/HOD/PAG

16 Head of Department

7 Effective Date

\ This practice note takes effect from the 1% of December 2019

LR e LN s TR T T PR TR T e

MR S. MOODLEY
ACCOUNTANT GENERAL — KWAZULU-NATAL PROVINCIAL TREASURY

?1. 5. MAGAGULA
HEAD OF DEPARTMENT

DATE: ij\u 04
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